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SIDDHARTH
Versus
STATE OF UTTAR PRADESH AND ANOTHER
Criminal Appeal No. 838 of 20217, Order dated August 1

A. Criminal Procedure Code, 1973 — Ss. 170,41, 41-A, s
42,438 and 468 — Arrest of the accused prior to taking chayg

was mandatory to arrest appellant-accused, and thus anticipa
not be granted

bk

— Insistence of trial courts on arrest of accused
to take the charge-sheet on record as per S. 170,"
contrary to the very intent of S. 170 — When P
is the duty of court to take it on record and c¢
law regardless of Whether accused has been

not believe that the accused will abscond
be produced in custody

he was roped in the alleged crimg
— Resultantly, held, in pres !
taking charge-sheet on re¢
before the trial courf on™§

_‘notes th@p‘resentatwn of the accilsed by the investigating officer before the
irt while filing the charge-sheet — Words and Phrases — “Custody”

T Ans,;ng out of SLP (Crl.) No. 5442 of 2021. Arising from the Judgment and Order in Siddharth
V. Sf{ate of U.P, 2021 SCC OnLine All 630 (Allahabad High Court, Lucknow Bench, Criminal
c. Anticipatory Bail Application under Section 438 CrPC No. 5029 of 2021, dt. 9-7-2021)
eversed]
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D. Criminal Procedure Code, 1973 — Ss. 170, 41, 41-A, 41-B, 41-C, 41-D _,
and 42 — Arrest of accused — When becomes necessary — Importance of K
right to personal liberty and right to reputation as fundamental rlghts -
Necessity of respectlng

Allowing the appeal, the Supreme Court
Held :

accused in custody for theﬁi'ea
disobey the summons ag:

dmg hﬁ

. * for the police to complete
Wit ut h1s arrest anc@ f eve :

ind of cooperatlon is prov1ded

circumstantial evidence, that his arrest may
Iso be necessary if the investigating officer

ihiflity of his absconding or disobeying the process or fleeing from justice
be ruled out. (Para 5)
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It is not essential in every case involving a cognizable and non-bailaple

accused has not been arrested and produced before the court.

Refusal by criminal courts elther through the Maglstrate or throu gh t ;

n

police with any endorsement to be made on the charge-sheet:
Magistrate pertaining to any omission or requirement in the

on all police officers that if charge-sheet is not accepte ¢
attention of the Sessions Judge should be drawn to. Lhe
orders so that such difficulties would not arise, hené‘f fosth
High Courrt of Delhi v. CBI, 2004 SCC OnLine Def
Delhiv. State, 2018 SCC OnLine Del 12306 : (20184,
v. State of Gujarar, 1982 SCC OnLine Guj d
Section 170 CrPC does not 1mpose antob
arrest each and every accused at the* i' [
are instances of cases where the accus
issued for his production premise
to arrest the accused and producgﬁ“> e
does not believe that the accuse
required to be produced in
f

‘Jlanb’ti does not mandate that arrest must be
de betwee the existence of the power to arrest and
is made routine, it can cause incalculable ¢
‘Aof a person. If the investigating officer has

the JustL cation fﬁ)

harm to tlagQ re

the Ofﬂcer to arrest the accused.: (Para 10)
Jogmf;‘ier Kumarv. State of U.P, (1994) 4 SCC 260 : 1994 SCC (Cri) 1172, followed
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The trial courts are stated to be insisting on the arrest of an accused as a
prerequisite formality to take the charge-sheet on record in view of the provisions
of Section 170 CrPC. Such a course is misplaced and contrary to the very intes, s
of Section 170 CrPC. (Par4i 19

In the present case when the appellant has joined the investi&atic
1nvest1gat10n has been completed and he has been roped in after seven ye

of the appellant is allowed.
Siddharth v. State of U.P.,, 2021 SCC OnLine All 630, reversed
Siddharth v. State of U.P., 2021 SCC OnLine SC 700, cited

Advocates who appeared in this case : E
PK. Dube, Senior Advocate [Ravi Sharma (Advocate-on- Rﬁt‘z@rd)’ B gi‘deep Gaur, Sujeet
Kumar, Ms Madhulika Rai Sharma, Ms Chhaya Gupta fid AgtiantKr. Rai, Advocates],

for the Appellant; T '
Ms Garima Prashad, Additional Advocate General [
on-Record) and Utkarsh Sharma, Advocates];

Chronological list of cases cited
1. 2021 SCC OnlLine SC 700, Siddharth v. ngre o UP
2. 2021 SCC OnLine All 630, Siddharth v. St&fa?
3. 2018 SCC OnLine Del 12306 : (2018) 254 DL

Delhi v. State
4. 2004 SCC Onl.ine Del 53 : (2004) 72 DRJ 629, Hzgh Court of Dethi
v. CBI
5. (1994) 4 SCC 260 : 1994 SCC (Cri
of U. P

682d, 682e

681c-d
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3. It is not disputed before us by the learned counsel for the respondent that
the charge-sheet is ready to be filed but submits that the trial court takes a vié
that unless the person is taken into custody the charge-sheet will not be t?lgg b
on record in view of Sectlon 170 CrPC.

Sectlon 170 CrPC as under:

“170. Cases to be sent to Magistrate, when
suffwtent —(1) If, upon an 1nvest1gat10n under thlS Chap @i‘

There are judicial precedents available on the inter
provision albelt of the Delhi ngh Court. -

legﬁ-,Court dealt with an
argument snnllar to the Contentlon of the ré§p S ntriﬂ“that Section 1;170 CrPC

is taken into custody. The relevant exti:

paras 15-16 & 19-20) d
the 1nvest1gat1ng officer Wowld }gﬁ)t have been Vested 1
a person on bail in a bailabk foe*nce after ﬁnd;;n‘gl.-i‘h‘ 4 e
wn trigl and it yvould h::ﬂ/e béen obhgatory upon
>81n Custodwy{ '
f

pl ted without arresting him, the
cl’,fSed in custody.

&

pe01al Judge was labouring under a
ble and cogmzable offence the police

‘ therwise. In normal and ordinary course the
“ police should always av id arresting a person and sending him to jail,
ifgjt is possible for the pdhce to complete the investigation without his
arrést and if every kind of cooperation is provided by the accused to
the investigating officer in completing the investigation. It is only in p

004 SCC OnLine Del 53 : (2004) 72 DRJ 629
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cases of utmost necessity, where the investigation cannot be completed ,
without arresting the person, for instance, a person may be required for
recovery of incriminating articles or weapon of offence or for eliciting ,
some information or clue as to his accomplices or any circumstantia,
evidence, that his arrest may be necessary. Such an arrest may a_‘lgso lae
necessary if the investigating officer concerned or officer in chai'*g;
the police station thinks that presence of the accused will be diffig
procure because of grave and serious nature of cnme as the pqssm%?hty

Delhi? and observed that itis not essential in every case involving a ngzable
and non-bailable offence that an accused be taken into custo‘ When thie charge-

High Courts apparently have also followed suit on the p,rop@ 't n that criminal

bk ati*@_é’the accused has

’E;“ﬁerved

ersons is not justified
1mpressed upon all the

Heet: ;ﬁut‘ﬁ_ vhen the polic 3 Isub 1ts the charge-sheet, it is the duty
s - : of the provisions of Section 468
' of taking Cogmzance of offence.

Séssions Ju ge should be dr Wn to these facts and get suitable orders so
that such difficulties would nay arise henceforth.”

ey
) ‘f

e i,

018 sc::ac OnLine Del 12306 : (2018) 254 DLT 641
2 Iigh £ cfom of Delhi v. CBI, 2004 SCC OnlLine Del 53 : (2004) 72 DRJ 629
4 1985SCC OnLine Guj 172 : 1983 Cri LI 1583
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9. We are in agreement with the aforesaid view of the High Courts gnd
would like to give our imprimatur to the said judicial view. It has rightly bee
observed on consideration of Section 170 CrPC that it does not imposg a b
obligation on the officer-in-charge to arrest each and every accused at the |
of filing of the charge-sheet. We have, in fact, come across cases Wheg@\
accused has cooperated with the investigation throughout and yet on tly 5
sheet being filed non-bailable warrants have been issued for his D
premised on the requirement that there is an obligation to arrgst tl;e ac
and produce him before the court. We are of the view that if ic 1n\/:7@st1g iting
officer does not believe that the accused will abscond or disobey Sﬂmﬁlons b
he/she is not required to be produced in custody. The word “’C‘M tq@ﬂl” appearing
in Section 170 CrPC does not contemplate either police or ]udmial CL};StOdy but
it merely connotes the presentation of the accused by the invest i;mg officer
before the court while filing the charge-sheet.

10. We may note that personal liberty is an. 1
constitutional mandate. The occasion to arrest an ace
arises when custodial investigation becomes necessaryzor it} 1s a heinous crime
or where there is a possibility of influencing thﬁ‘*’Wlt' &&és or accused may
abscond. Merely because an arrest can be %ad b @ause it is lawful does not

'pﬁ,}rtant aspect of our
ed (1 ring investigation ¢

the reputatlon angi‘_self—(ésteem d
of a person. If the 1nvest1gat1ng officer ha§ o-te on to believe: vti;lat he,g{ccused

the investigation we fail to apprec1ate wh
officer to arrest the accused.

in ]ogma'er Kumar case5 how & pghi
arrest, the trial courts are stat

contrary to the very ffiten;
12. In the presgntég,

investigation has cd:mpl

registration of the

ias joined the investigation,
rolffed in after seven years of
" Why at this stage he must f

iddharth v. State of U.P, 2021 SCC OnLine All 630



